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Jean	Pierre	Cavalié	:	The	fundamental	rights	of	migrants	and	testimonies	of	migrants’	arrival	in	France. 	I	am	happy	to	attend	this	symposium	with	you,	on	a	subject	which	became	so	important	today.	I	am	the	regional	delegate	for	the	south-east	of	France,	in	an	NGO	created	in	1939,	the	aim	of	which	was	to	help	the	victims	of	Nazism	and	totalitarian	states.	After	the	war,	la	Cimade	became	an	NGO	of	solidarity	to	defend	the	rights	of	foreign	people,	migrants	and	asylum	seekers. Firstly,	I	will	tell	you	how	we	came	to	became	aware,	through	our	legal	practice,	of	the	scope	of	the	notion	of	“Fundamental	rights”.	Then,	I	will	give	an	account	of	the	large	movement	which	become	apparent	in	France,	like	in	numerous	other	European	countries,	in	favour	of	welcome	and	hospitality	to	refugees,	whatever	their	legal	status	is. 	
I. The	notion	of	fundamental	rights	We	have	discovered	the	stake	of	the	notion	of	fundamental	rights,	not	through	books,	but	in	our	daily	practice	of	receiving	migrants	and	refugees.	At	the	beginning	of	2000,	we	realised	that	in	our	legal	permanences,	we	were	no	longer	defending	the	rights	of	foreigners,	but	we	were	contending	ourselves	with	explaining	to	them,	laws	which	did	not	garantee	more	rights.	Therefore	we	became	aware,	that	laws	and	rights	did	not	mean	the	same	thing	;	that	a	state	of	Rights	was	much	more	than	a	state	of	laws. We	realised	that,	if	we	wanted	to	defend	Rights,	all	the	NGO’s	had	to	unite	into	collective	groups	and	cease	being	divided	through	the	calls	of	offer	which	were	putting	us	in	competition		and	making	us	servants	of	laws	we	disapproved	of. From	then	on,	we	turned	to	books,	to	some	thinkers	like	David	Thoreau	and	Hannah	Arendt,	for	example,	and	we	discovered	fundamental	notions	: 
1. First	of	all,	civil	disobedience:	it	teaches	us	that	these	are	people	who	have	the	courage	to	disobey	the	laws	of	their	time	which	are	at	the	origin	of	all	of	our	fundamental	rights	;	it	was	these	people	who	defended	the	rights	when	they	were	threatened.	Civil	disobedience	is	defined	by	3	P:	it	is	pacifist	and	non-violent;	it	is	public,	because	we	don’t	hide;	it	is	political,	because	it	disobeys,	only	to	create	or	safeguard	a	fundamental	right.	It	constitutes	one	of	the	bases	of	democracy.	This	notion	was	ratified	during	the	conference	in	London	which,	in	1945,	put	into	place	the	rules	of	the	Nuremberg	trial,	during	which	people,	who	had	obeyed	the	orders	and	often	respected	the	laws	of	their	regime,	were	judged	and	sentenced	on	the	grounds	of	the	statement	that	they	were	human	beings	and	citizens	first	of	all,	and	as	such,	they	had	a	duty	to	disobey	laws	which	violate	fundamental	rights.	This	statement	passed	in	France	under	the	principle	of	exception	which	is	article	122-7	of	the	penal	code. 
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In	practice,	that	led	us	to	actions	of	welcoming	and	protection	of	the	foreigners,	even	illegal	migrants,	on	the	basis	of	simple	principles	of	humanity. And	from	that,	we	discovered	the	principle	which	is	just	as	fundamental	“hierarchy	of	
norms”:	the	law	is	not	an	absolute;	above	it,	there	is	the	constitution	and	above	that,	international	texts,	even	if	certain	are	not	restrictive	for	the	States.	Our	first	reference	today	is	not	the	law,	but	these	international	texts. 
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− The	environmental	question	:	because	respect	is	“one”;	respecting	people	and	respecting	nature	are	one	and	the	same;	a	dignified	welcome	implies	a	dignified	environment.	I	therefore	firmly	believe	that,	if	mobility,	integrating	free	circulation	and	establishment,	is	today,	one	of	the	“first	rights”,	hospitality	should	be	recognised	as	a	first	and	complementary	duty	of	human	societies.	It’s	what	the	civil	societies	of	Europe	are	putting	forward,	to	create	a	culture	of	welcome	and	hospitality,	because	she	establishes	the	heart	of	a	happy	globalization	for	every	people	and	everybody.	I	thank	you	for	your	attention.	 	 	 	 Jean-Pierre	Cavalié	
